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UNIQUE MARKET
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B0595J

ATTACHING TO 

DELEGATED 

UNDERWRITING 

CONTRACT 

NUMBER:

B0595JZ107010A
TYPE:


CARGO INSURANCE

ASSURED:


and/or associated and/or affiliated companies.




Address:


PERIOD:

From      d.t.b.a     00:01 hours Local Standard Time at domiciled location of Assured
to          d.t.b.a      00:01  hours Local Standard Time at domiciled location of Assured

CONVEYANCES:
Any means of conveyance(s) by land and/or sea and/or air.

TERRITORIAL

LIMITS:
From any point(s) or place(s) in the world to any point(s) or place(s) in the world by any route including transhipment if incurred, shipped in and/or over, including whilst at locations wheresoever arising as more fully set out in the voyage clause contained in the wording attached hereto.

INTEREST:

Any lawful goods and/or merchandise of any description whatsoever,  

not otherwise excluded herein, and/or salesmen’s samples as declared hereunder pertaining to the business of the Assured.  Consisting principally of, but not limited to Material, cloth, clothing, and related accessories, finished and in various stages of manufacture.
EXCLUDED ITEMS:

Accounts, bills, debts, evidence of debt, letters of credit, passports, documents, railroad or other tickets, notes, money, securities, currency, bullion, precious stones, jewellery and/or other similar valuable articles, paintings, statuary and/or other works of art, manuscripts, mechanical drawings, live animals, tobacco, cigars, cigarettes, furs, electronics, alcohol, beer, wine.      
Electronics are defined as all items of consumer and commercial electrical appliances and instruments including but not limited to radios, televisions, computers, computer software, hard drives, chips, microchips, printed circuit boards and their components, modems, monitors, cameras, facsimile machines, photocopiers, VCR's, hi-fi's, stereos, CD players and the like, mobile and or cellular phones and the like          

LIMITS:

USD    


each and every loss at  




USD


each and every loss at




USD


each and every loss any one transit

USD
each and every loss at any one unnamed location but not to exceed:-

a)          USD


each and every loss any one Outworker or,



b)          USD


each and every loss any one retail outlet or,




c)          USD    
 

each and every loss any one exhibition

and/or trade fair or,



d)          USD    


each and every loss in respect of salesmen’s 



             



samples



             USD


each and every loss in respect of Furniture,

fixtures, fittings, improvements and betterment’s, interior glass, machinery, equipment, Electronic Data Processing., Media and/or associated equipment as declared hereunder.

             USD
Annual aggregate limit in respect of all losses arising out of earthquake including earthquake sprinkler leakage 

DEDUCTIBLES:
All claims which are recoverable under the terms of this insurance which result from any one accident or occurrence or series of accidents or occurrences arising out of any one event, shall be adjusted as one claim and from the amount of such adjusted claim there shall be deducted:-
              USD
in respect of any one claim whilst in the course of transit and/or any one claim in respect of salesman’s samples.

              USD
in respect of any one stock claim and/or any one claim in respect of furniture, fixtures, fittings, improvements and betterment’s, interior glass, machinery equipment, E.D.P. equipment, Media and associated equipment.

              USD 100,000
in respect of all losses arising out of earthquake including Earthquake Sprinkler Leakage, and all losses arising out of flood and windstorm.

Notwithstanding the above, all claims which are recoverable under the terms of the American Institute Cargo Clauses 32B-10 (SEPT 1 1965) unamended, and strikes, riots and civil commotions clauses, and war clauses, general average, salvage and sue and labour clauses shall be payable in full.

CONDITIONS:
As per agreed Light Manufacturing Lineslip Cover wording.
Underwriters hereby note and agree to incorporate loss payees herein as their interests may appear, in so far as any losses are recoverable under the terms clauses and conditions of this policy.
SUBJECTIVITIES:
Subject to a survey satisfactory to underwriters, prepared by Cunningham Lindsey International (or as may be agreed by underwriters) of the ……. locations, at the assureds expense, (cost per survey USD 750 USA/Canada and USD1,000 elsewhere). 
Any recommendations to be complied with within 30 days of receipt of underwriters instructions. 

It is the duty of the assured to provide contact details for each location where a survey is required within 14 days of the inception of this policy and to facilitate underwriters surveyor in arranging the required surveys which to be completed within 45 days of attachment. 

In the event of a delay in performing the survey due to the assureds failure to provide contact details, failure to arrange a suitable time for the survey to be performed or refusal to admit the surveyor to the premises then coverage granted hereunder at each location where the survey has not been performed is restricted to Fire, Lightning, Flood Explosion and impact by falling objects upon the expiry of 45 days from inception. Coverage will be reinstated to full cover conditions only upon completion and acceptance of a satisfactory survey by underwriters.

In the event that the above deadline for completion of a survey is missed as a result of any delay attributable to underwriters or their surveyors then coverage will remain in full force and effect.

In the event the survey is unsatisfactory to underwriters then underwriters will have the option to issue 14 days notice of cancellation to terminate coverage or to amend cover terms and conditions.

In the event that the assured elects not to carry out any surveyors recommendations, or the assured fails to comply with any recommendations within the 30 days permitted then underwriters will have the option to issue 14 days notice of cancellation to terminate coverage or to amend cover terms or conditions.
In the event of termination of coverage underwriters shall retain pro-rata premium for the time on risk, HOWEVER if a loss has occurred within the currency of the policy then underwriters shall retain the full premium specified within the policy. 

Subject to US Terrorism Risk Insurance Act of  2002 as amended Not purchased Clause LMA 5092 dated 21/12/07 or US Terrorism Risk Insurance Act of 2002 as amended New & Renewal Business Endorsement as amended LMA 5091 dated 21/12/07 as applicable.
Subject to signed and dated Policy Holder Notice of Terrorism Insurance Coverage Form LMA 9011 dated 21/12/07 within 30 days of attachment. In the event that the assured fails to provide the signed and dated form within the specified period then all coverage granted by the US Terrorism Risk Insurance act of 2002 as amended shall cease and the provisions of the US terrorism Risk Insurance Act of 2002 as amended not purchased Clause LMA5092 dated 21/12/07 shall apply. 
Subject to a signed (by the assured) and dated proposal form within 14 days of attachment,  such proposal form deemed to form a part of this policy.

In the event that the underwriting information contained within the signed and dated proposal form conflicts with the underwriting information provided to underwriters at time of quoting underwriters shall have the option to issue 14 days notice of cancellation to terminate coverage or to amend cover rates and/or terms and/or conditions.

In the event the assured fails to provide a signed and dated proposal form coverage hereon shall be limited to the exposures identified and contemplated at the time of quoting as retained on file by Besso Ltd.

EXPRESS 

WARRANTIES:
None


(Other than those that may be expressly contained within the policy conditions, 
wordings, clauses, Premium Payment Terms and in addition to any implied 
warranties under the law to which this insurance is subject – failure to comply with a 
warranty will, in normal circumstances, void this insurance policy)

CHOICE OF 

LAW AND 

JURISDICTION:
This insurance shall be governed by and construed in accordance with the law of Courts of……………………..  Each party agrees to submit to the exclusive jurisdiction of any competent court within Courts of ………………...
PREMIUM:          
The contract is issued in consideration of a deposit premium of USD

   


Payable In Advance. Minimum Earned 80%. Including TRIPRA allocation of 

USD                         In respect of coverage granted under JC2001/056.            

Additional premium to include TRIPRA at US locations USD

annual, as per Policy Holder Notice of Terrorism Insurance Coverage Form LMA 9011 attached.


    


 Total additional payable in respect of surveys fees USD 


 (nil

    


 brokerage in respect of survey fees)

The above deposit premium is based upon an anticipated sales turnover of 


USD


, and is only adjustable, at expiry, in the event the actual sales turnover exceeds the anticipated sales turnover by more than 5%. Such adjustment if applicable to be at pro rata. Actual sales figures to be provided within 60 days of expiry and any additional payment to be remitted to Besso within 90 days of expiry.

DISCLOSURE: 


This account has been declared to a lineslip. In the event that the lineslip is profitable, underwriters subscribing to the lineslip permit Besso Ltd to a share of that profit. In the event that there were no claims on any of the accounts declared to the lineslip the maximum that Besso Ltd could receive under this agreement would equate to 6.25% of the premium.  

PREMIUM:
PAYMENT 

TERMS:

Premium Payable to Besso within 45 days


TAX(ES) PAYABLE BY

INSURED AND ADMINISTERED

BY INSURERS:
None  

PROFIT 

COMMISSION:
(delete if None)
INSURER CONTRACT 

DOCUMENTATION:  This document details the contract terms entered into by the insurer(s) and 


constitutes the contract document.
The contract change document(s) signed by insurers shall form the evidence of the changes agreed. 

This contract may be subject to US state surplus lines requirements. It is the responsibility of the surplus lines broker to affix a surplus lines notice to the contract document before it is provided to the insured. In the event that the surplus lines notice is not affixed to the contract document the insured should contact the surplus lines broker. 

RECORDING, TRANSMITTING

AND STORING

INFORMATION:
Where Besso Limited maintains risk and claim data/information/documents, Besso Limited may hold data/information/documents electronically.

INFORMATION SECTION 

As retained in the offices of Besso Limited.

SECURITY DETAILS

(RE) INSURERS LIABILITY CLAUSE: 
LMA5123 9/2/09

The liability of a (re)insurer under this contract is several and not joint with other (re)insurers party to this contract. A (re)insurer is liable only for the proportion of liability it has underwritten. A (re)insurer is not jointly liable for the proportion of liability underwritten by any other (re)insurer. Nor is a (re)insurer otherwise responsible for any liability of any other (re)insurer that may underwrite this contract.

The proportion of liability under this contract underwritten by a (re)insurer (or, in the case of a Lloyd’s syndicate, the total of the proportions underwritten by all the members of the syndicate taken together) is shown in this contract.

In the case of a Lloyd’s syndicate, each member of the syndicate (rather than the syndicate itself) is a (re)insurer. Each member has underwritten a proportion of the total shown for the syndicate (that total itself being the total of the proportions underwritten by all the members of the syndicate taken together). The liability of each member of the syndicate is several and not joint with other members. A member is liable only for that member’s proportion. A member is not jointly liable for any other member’s proportion. Nor is any member otherwise responsible for any liability of any other (re)insurer that may underwrite this contract. The business address of each member is Lloyd’s, One Lime Street, London, EC3M 7HA. The identity of each member of a Lloyd’s syndicate and their respective proportion may be obtained by writing to Market Services, Lloyd’s, at the above address.

Although reference is made at various points in this clause to “this contract” in the singular, where the circumstances so require this should be read as a reference to contracts in the plural.

ORDER HEREON:
100% of 100%

BASIS OF

WRITTEN LINES:
Percentage of Whole

SIGNING

PROVISIONS:
In the event that the written lines hereon exceed 100% of the order, any lines written “to stand” will be allocated in full and all other lines will be signed down in equal proportions so that the aggregate signed lines equal to 100% of the order without further agreement of any of the (re) insurers.




However:

a)
in the event that the placement of the order is not completed by the commencement date of the period of insurance then all lines written by that date will be signed in full;


b)
the signed lines resulting from the application of the above 



provisions can be varied, before or after the commencement date of the period of insurance, by the documented agreement of the (re)insured and all (re)insurers whose lines are to be varied.  The variation to the contracts will take effect only when all such (re)insurers have agreed, with the resulting variation in signed lines commencing from the date set out in that agreement.

WRITTEN

LINES:


As per Lineslip B0595JZ107010A
 POLICYHOLDER DISCLOSURE

NOTICE OF TERRORISM

INSURANCE COVERAGE
You are hereby notified that under the Terrorism Risk Insurance Act of 2002, as amended ("TRIA"), that you now have a right to purchase insurance coverage for losses arising out of acts of terrorism, as defined in Section 102(1) of the Act, as amended:  The term “act of terrorism” means any act that is certified by the Secretary of the Treasury, in concurrence with the Secretary of State, and the Attorney General of the United States-to be an act of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastructure; to have resulted in damage within the United States, or outside the United States in the case of an air carrier or vessel or the premises of a United States mission; and to have been committed by an individual or individuals, as part of an effort to coerce the civilian population of the United States or to influence the policy or affect the conduct of the United States Government by coercion.  Any coverage you purchase for "acts of terrorism" shall expire at 12:00 midnight December 31, 2014, the date on which the TRIA Program is scheduled to terminate or the expiry date of the policy whichever occurs first, and shall not cover any losses or events which arise after the earlier of these dates.

YOU SHOULD KNOW THAT COVERAGE PROVIDED BY THIS POLICY FOR LOSSES CAUSED BY CERTIFIED ACTS OF TERRORISM IS PARTIALLY REIMBURSED BY THE UNITED STATES UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, YOUR POLICY MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS. UNDER THIS FORMULA, THE UNITED STATES PAYS 85% OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTABLISHED DEDUCTIBLE PAID BY THE INSURER(S) PROVIDING THE COVERAGE.  YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A $100 BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS' LIABILITY FOR LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH LOSSES IN ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION.  IF THE AGGREGATE INSURED LOSSES FOR ALL INSURERS EXCEED $100 BILLION, YOUR COVERAGE MAY BE REDUCED. 

THE PREMIUM CHARGED FOR THIS COVERAGE IS PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF LOSS COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT.
LMA9011 21/12/07

Form approved by Lloyd’s Market Association

	
	I hereby elect to purchase coverage for acts of terrorism for a prospective premium of $_____________

	
	I hereby elect to have coverage for acts of terrorism excluded from my policy. I understand that I will have no coverage for losses arising from acts of terrorism.

	_________________________ 
	    ___________________________

	Policyholder/Applicant’s Signature
	…………… Syndicate on behalf of certain underwriters at Lloyd’s 

	_________________________
	    ___________________________

	Print Name


	Policy Number

	_________________________
	

	Date
	


LIGHT MANUFACTURING LINESLIP WORDING

ATTACHING TO AND FORMING PART OF COVER NOTE NO.

COVERAGE CONDITIONS IN RESPECT OF STOCK, SALESMAN SAMPLES, RAW MATERIALS, WORK IN PROGRESS AND GOODS IN TRANSIT.

This insurance is subject to American Institute Cargo Clauses 32B-10 (Sept.1 1965) amended as follows:-

I)
Clause No.3 deleted and the following words substituted:-

‘Against all risks of physical loss of or damage to the subject matter insured from any external cause.’

II)
Clauses 1, 4, 6D, 8 and 11 deleted and replaced as set out herein.
Including war risks subject to the American Institute War Risk Insurance Form 87B-110 February 5 1981, but average payable irrespective of percentage, the limitations in Clause 4 therein prevailing notwithstanding any provision written, typed or printed in the policy inconsistent therewith.

Including strikes risks subject to current American Institute SR and CC Endorsement 87B-109B April 3 1980, average payable irrespective of percentage.

This insurance specifically includes coverage in respect of interest whilst at exhibitions, trade fairs or similar displays and all domestic and internal transits as required.

Warranted no waiver of recourse given against carriers unless with the prior agreement of Underwriters.

This insurance does not cover mysterious disappearance, stock shortage, unexplained loss or shortage discovered upon taking normal inventory.
Coverage afforded hereunder at unnamed locations is deemed to be excess of any other valid and collectable insurance.

Institute Service of Suit Clause (USA) Cl.355 (1.11.92).

Institute Radioactive Contamination, Chemical, Biological, Bio-Chemical and Electromagnetic Weapons Exclusion Clause CL370 (10.11.03) subject to USA & Canada Endorsement USCAN B 29/01/04.
Institute Cyber Attack Exclusion Clause CL380 (10.11.03).

Institute Marine Policy General Provisions (Cargo) CL 269 (1.10.82), with English law and practice deleted.

VOYAGE CLAUSE
The Insurance hereunder attaches from the time the subject-matter becomes at the Assured’s risk or the Assured assumes interest and continues whilst the subject-matter is in transit and/or in store, or elsewhere including whilst held as stock (whether at warehouse, retail outlet or elsewhere), whether or not in the course of transit and including any interest held for the purpose of consolidation and until Assured’s risk and/or interest finally ceases at final destination as required, including risks in customs as required, and transhipment, craft and barge risks where customary.

Further including the risks of loading prior to despatch and unloading after arrival at Assured’s or consignee’s premises.
Notwithstanding anything herein to the contrary, cover in respect of stock and/or inventory shall terminate on expiry of this policy, as per the period clause herein. 
DEDUCTIBLE CLAUSE
All claims for loss, damage or expense resulting from any one occurrence or series of occurrences arising out of one event, shall be adjusted as one claim, and from the amount of such adjusted claim the sum stated in the claims deductible clause contained within the declaration shall be deducted.

In the event of any recovery and/or salvage on a loss which has been, or is being, or is about to be paid hereunder, such recovery and/or salvage shall accrue entirely to the benefit of Underwriters until the sum paid by Underwriters has been recovered.

BASIS OF VALUATION AND LOSS SETTLEMENT

In respect of finished goods, raw materials, or work in process, where the assured has a written contract of sale at an agreed price, the basis of valuation shall be the assured's selling price less any unincurred costs and expenses.

Where there is no written contract of sale at an agreed price, the basis of valuation shall be the replacement cost of the finished goods, raw materials, or work in process at the time of loss. Replacement cost is defined as all costs and expenses generally associated with replacing the lost or damaged goods with goods of like kind in the same stage of the manufacturing process at the time of loss. In addition to the replacement cost underwriters agree where deemed necessary to pay for the cost of airfreighting replacement goods 

TITLE CLAUSE

This insurance shall not be vitiated because title to shipments under the terms of sale and/or purchase is not vested in the Assured if, in accordance with any special agreements made with the purchaser and/or seller or in accordance with the custom of the trade, loss, if any would fall to the Assured.

REFUSED/RETURNED SHIPMENT CLAUSE

In the event of refusal or inability of the Assured or other consignee to accept delivery of merchandise insured hereunder, the insurance provided hereunder is extended to cover such merchandise during delay and/or return or until otherwise disposed of.

CURRENCY CLAUSE

It is agreed that where limits or deductibles contained herein are stated in US Dollars this shall be deemed to also include currency equivalent in any other currency.

LOCKED CAR AND ALARM WARRANTY (not applicable to third party hauliers)

This policy excludes losses from unattended vehicles unless all openings thereto are locked by means of the manufacturers approved devices and where the vehicle is fitted with an alarm, that alarm must be activated.

OVERNIGHT VEHICLE LOCKING WARRANTY (not applicable to Third Party Hauliers).

Warranted that should vehicles be left loaded and unattended between 9.00pm and 6.00am (or until collected by the driver or other authorised person), such vehicles are in a locked building or in a locked compound surrounded by adequate walls and/or fences. Cover is not provided for theft of goods arising from vehicles or trailers left unattended between these hours unless:-

1)
Such vehicle or trailer or container is garaged in a building or parked in a fully enclosed yard, which is securely closed and locked or under constant surveillance.

2)
Such vehicle or trailer or container has all the openings closed and securely locked and all keys removed, so far as local fire regulations permit.

LONG TERM STORAGE OF GOODS - OTHER THAN IN BUILDINGS

(only applicable to owned and/or operated locations)

Should any of the goods insured hereunder be stored for in excess of 72 hours outside secured buildings of standard recognized construction, then upon the expiry of the 72 hour period this policy will exclude theft of such goods unless:-

Underwriters have been advised of the outside storage exposure and agreed to maintain theft coverage.

The policy has been specifically endorsed to include the exposure.

The assured has agreed to accept any specific terms, clauses, increased deductibles or additional premiums that underwriters may require to reinstate or maintain theft coverage.

Should underwriters agree to maintain theft exposure it is a condition precedent to coverage that any advised security measures are maintained throughout.  

FIRE/THEFT ALARM WARRANTY

It is a condition precedent to coverage hereunder that, at locations controlled and/or operated by the Assured, all fire alarms, burglary alarms and other protective devices including but not limited to sprinkler systems be activated, used and maintained in accordance with manufacturers instructions.

GENERAL AVERAGE CLAUSE

This insurance covers general average and salvage charges, adjusted or determined according to the contract of affreightment and/or the governing law and practice (or, if there is no contract of affreightment, according to foreign statement or to York-Antwerp rules) incurred to avoid or in connection with the avoidance of loss from any cause except those specifically excluded herefrom.

For the purpose of claims for general average contributions and salvage charges recoverable hereunder, the subject matter insured shall be deemed to be insured for its full contributory value.

General average deposits shall be payable on production of general average deposit receipts.

FIRST LOSS CLAUSE (not to apply to retail premises if attaching).

In the event that amount at risk in any one location exceeds any of the limits expressed elsewhere herein, this contract shall become a first loss insurance up to the amount of such limit. The Assured will nevertheless report to Underwriters as soon as they become aware of such an increase in exposure the full amounts at risk subject to any additional premium to be agreed.

ACCUMULATION CLAUSE (in respect of Transit Limits)

Should there be an accumulation of interest beyond the limit any one vessel, aircraft, postal sending or conveyance expressed in this contract by reason of any interruption of transit and/or occurrence beyond the control of the Assured, or by reason of any casualty and/or at a transhipping point and/or in a connecting vessel or  conveyance, then, provided notice is given to the Underwriters as soon as known to the Assured, the Underwriters shall be liable for the full amount at risk, but in no event shall they be liable for more than twice the limit any one vessel, aircraft, postal sending or conveyance.

LOCATION DEFINITION

For the purpose of this insurance it is noted and agreed that premises with less that a 50’ separation between them shall be deemed to be one location.

PROCESS CLAUSE

This insurance remains in full force whilst the subject matter insured is under any process but in no case shall extend to cover damage thereto solely caused by such process.

DEBRIS REMOVAL CLAUSE

This insurance is extended to cover, in addition to any other amount recoverable under this insurance, extra expenses reasonably incurred by the Assured for the removal and disposal of debris of the subject-matter insured, or part thereof, by reason of damage thereto caused by an insured risk, but excluding absolutely

(1)
any expenses incurred in consequence of or to prevent or mitigate pollution or contamination, or any threat or therefor.

(2)
the cost of removal of cargo from any vessel or craft.

In no case shall the insurers be liable under this Clause for more than 10% of the proportionate insured value under this policy of the damage subject-matter removed.

GOODS PURCHASED BY THE ASSURED ON ‘F.O.B.’, ‘C.& F.’ OR SIMILAR TERMS.

It is hereby understood and agreed that the goods are at the Underwriter’s risk and that their liability to the Assured commences from the time the goods leave the suppliers’ factory, warehouse, store or mill as if the contract of sale was ‘ex suppliers premises’ notwithstanding that the goods and/or interest may have been purchased on ‘F.O.B.’, ‘C.& F.’ or similar terms, Underwriters being subrogated to the Assured’s rights of recourse against the suppliers.

GOODS PURCHASED BY THE ASSURED ON ‘C.I.F.’, ‘LANDED DUTY PAID’ AND ‘DELIVERED DUTY PAID’ TERMS

Where goods are purchased ‘C.I.F.’, ‘Landed Duty Paid’ and ‘Delivered Duty Paid’and the insurance provided by the supplier is more restricted than that afforded hereunder, such goods shall be covered hereunder on the normal cover conditions.

In all such cases the Underwriters will be subrogated to all rights and remedies of the Assured under the insurance provided by the suppliers and in no case shall this insurance contribute in double insurance.

SELLERS INTEREST IN RESPECT OF SHIPMENTS SOLD BY THE ASSURED ON ‘F.O.B.’, ‘C.& F.’ OR SIMILAR TERMS

This insurance is only to cover seller’s interest on ‘F.O.B.’, ‘C.& F.’ or similar sales and is to cease when the interest is paid for by the buyer.

Claims are to be limited to the extent that the buyer fails to pay for lost or damaged goods and the underwriters are to be subrogated to the Assured’s rights against buyers as well as other parties.

LABELS CLAUSE

(A)
In case of damage affecting labels, capsules or wrappers the Underwriters, if liable therefor under the terms of this policy, shall not be liable for more than an amount sufficient to pay the cost of new labels, capsules or wrappers, and the cost of reconditioning the goods, but in no event shall the insurers be liable for more than the insured value of the damaged merchandise.

(B)
This policy is extended to indemnify the Assured for actual expenses incurred in the reconditioning of or the replacing of, at final point of destination, the package of goods and/or merchandise insured under this policy during transit to such destination provided:-

(I)
The type of package would normally withstand the transit without damage.

(II)
Packing to be free from damage at inception of transit risk as evidenced by issuance of a clean bill of lading (without a letter of indemnity having been given to shipper); or otherwise proven by the Assured.

(III)
Damage to packing is due to a peril insured against.

(IV)
Reconditioning of packing or repacking is actually necessary.

CONTROL OF DAMAGED GOODS

Notwithstanding anything to the contrary contained elsewhere herein, it is understood and agreed that in case of damage to goods insured under this policy, the Assured is to retain control of all damaged goods. The Assured, however, agrees wherever practicable to recondition and sell such goods after removal of all brands and trademarks.

Where the disposal or sale of such damaged goods is, in the opinion of the Assured, detrimental to their interest (or which they are unable to sell or dispose of under their agreement with any trade association), such damage shall be treated as a constructive total loss and the Assured shall dispose of the damaged goods to the best advantage, Underwriters being entitled to such proceeds, or they shall be destroyed subject to Underwriters agreement.

Any expenses incurred by the Assured in complying with the above clause shall be recoverable hereunder.

FUMIGATION

In the event of the vessel and/or goods insured hereunder being fumigated by order of a properly constituted authority and damage arises therefrom, Underwriters agree to indemnify the assured for such damage and the assured hereby agrees to subrogate to underwriters any recourse that they may have for recovery of such damage from others.

DELIBERATE DAMAGE –CUSTOMS SERVICE AND/OR IMMIGRATION AUTHORITY IMSPECTION(S),

This insurance is also specially to cover physical loss of or damage to the goods insured arising out of the performance of inspection duties by the relevant Customs and/or Immigration Authorities or another duly constituted governmental agency who are performing inspection duties of or for the relevant Customs Authorities.

DEMURRAGE CHARGES

If the assured is instructed by underwriters to hold an intermodal container, and if the assured is assessed a late penalty and/or demurrage charge for holding the intermodal container past the return date, underwriters will pay the late penalties and/or demurrage charges. The amount that underwriters will pay shall be the charges assessed from the time underwriters direct the assured to hold the container until the time underwriters inform the assured that the container can be released.

DELIBERATE DAMAGE - POLLUTION HAZARD

The policy is extended to cover, but only while the property insured is on board a waterborne conveyance, loss of or damage to said property directly caused by governmental authorities acting for the public welfare to prevent or mitigate a pollution hazard or threat thereof, provided that the accident or occurrence creating the situation which required such governmental action would have resulted in a recoverable claim under the policy (subject to all of its terms, conditions and warranties) if the property insured would have sustained physical loss or damage as a direct result of such accident or occurrence.

ADMITTED INTEREST
Regardless of the terms of purchase and/or terms of sale and provided the Assured is obligated to provide insurance during the waterborne shipment; this policy covers from Warehouse to Warehouse in accordance with the clauses contained herein.
In the event a claim arises under this clause, the Assured shall use all reasonable means to first recover the full amount of such loss from the importer/exporter in accordance with the terms of purchase/sale prior to calling on this insurance for payment. Should a claim be paid under this clause, the Assured shall subrogate to these Assurers all rights of recovery from the importer/exporter, importer/exporter’s insurance or other responsible party.

IMPORT DUTY

This insurance also covers, subject to this Policy’s terms and conditions, the risk of partial loss by reason of perils insured against on the duties, taxes and other like charges imposed on imported goods and insured hereunder, it being understood and agreed, however, that when the risk upon the goods continues beyond the 
time of landing from the overseas vessel, the increased value, consequent upon the payment of such duties, taxes, shall attach as an additional insurance upon the goods from the time such duty, tax, is paid or becomes due, to the extent of the amount thereof actually paid or payable.

Any limit of liability expressed in this Policy shall be applied separately to such increased value.

The Assured will, in all cases, use reasonable efforts to obtain abatement or refund of duties, taxes, paid or claimed in respect of goods lost, damaged or destroyed. It is further agreed that the Assured shall, when these Assurers so elects, surrender the merchandise to the customs authorities and recover duties thereon as provided by law, in which event the claim under this Policy shall be only for a total loss of the merchandise so surrendered and expenses.

This insurance on duty, taxes, and/or increased value shall terminate at the end of the import movement covered under this Policy (including the Warehouse to Warehouse & Marine Extension Clause) but nothing contained in these clauses, shall alter or affect any coverage granted elsewhere in the Policy during the storage or transit subsequent thereto.

SHORTAGE FROM CONTAINER
With respect to shipments of goods in containers this policy is also to pay for shortage of contents, meaning thereby the difference between (1) the number of packages or units loaded or said to be loaded in the container as per the shipper’s or supplier’s invoice or packing list and/or Bill of Lading and (2) the number of packages or units unloaded from the container by the Assured or consignee or their agent, whether or not the original seals are intact upon arrival at the final destination.

EXTRA EXPENSE
In the event of frustration, interruption and/or termination of the insured voyage from causes beyond the control of the Assured, this Policy will pay all extra expenses incurred by the Assured forwarding the goods to the original or substituted final destination. Limited to USD50,000 any one loss and in the aggregate annually.
COST OF INVENTORY

In the event of a loss hereon this insurance is extended to pay for the assureds costs incurred, up to a maximum of USD50,000, in the preparation of any inventory or appraisal that may be required by underwriters to determine the extent of loss. 

EXPEDITING EXPENSES
In the event of loss or damage, this Policy is extended to cover not only the cost of expense of replacing or duplicating the lost or damaged part or parts and/or repairing the machine or product, but also all expediting expenses to permit prompt replacement of lost or damaged material, including but not limited to, air express and/or air freight charges, overtime repair costs and other additional expenses, including duties, taxes and destination charges.
ERRORS AND OMISSIONS
This insurance shall not be prejudiced by any unintentional error, omission or delay in the remittance of copies of policies and/or certificates and/or declarations or by any unintentional error in the amount or the description of the interest, vessel or voyage or if the goods insured be shipped by another vessel or conveyance, provided prompt notice be given these Assurers as soon as said facts become known to the Assured’s Risk Management.

PACKING CLAUSE



Notwithstanding anything contained herein to the contrary it is agreed that where packing or preparation is undertaken by the Assured, their sub-contractors or suppliers, Underwriters shall accept such packing or preparation as sufficient or suitable to protect the subject-matter insured against loss or damage and further agree to waive rights of subrogation against the Assured, their sub-contractor or suppliers.
SEALS INTACT CLAUSE

Subject to the provision of the Buyers Contingency wording, attached, it is hereby agreed that in respect of consignments shipped in containers or curtain sided trailers as full vehicle loads, that claims in respect of
Theft, Shortage, and Non-Delivery of a whole or part of a package will not be invalidated by the fact that the seals appear intact and that the production or discharge tally sheets and/or claused delivery notes will be sufficient evidence of the said theft, shortage or non-delivery.  Subject to the Assured assisting Underwriters in the enforcement of rights against the suppliers and/or third parties.
LETTER OF CREDIT CLAUSE




Where the Assured is obliged to arrange insurance in accordance with any instructions contained in a Letter of 
Credit such cover is granted hereunder, provided it does not exceed the existing provisions of this contract  wording or held covered at premium to be agreed.

Notwithstanding the above and irrespective of the Letter of Credit requirements the interest of the Assured named herein, shall always be protected hereunder against all risks covered by this contract wording.





SEAWORTHINESS ADMITTED CLAUSE
When Cargo, insured hereunder, is carried in Containers, it is agreed, as between the Assured and the 
Underwriters that the seaworthiness and/or cargo worthiness of the container is hereby admitted.

EVENT
When the term “event” is applied to losses from windstorms, hail and freezing arising out of atmospheric disturbance or condition, riot attending a strike, civil commotion, earthquake and flood, it shall be held to include those losses occurring or commencing during a period of 72 consecutive hours.  The Assured may elect the moment when each 72 hour period shall be deemed to have commenced, provided no two periods overlap and provided no period commences earlier than the date and time of the happening of the first recorded loss.

CIVIL AUTHORITY


This Policy also covers any damage to or destruction of the subject matter insured caused by a civil authority during a conflagration for the purpose of retarding such conflagration.

PRECEDENCE OF CONDITIONS
The terms, conditions and warranties contained in this manuscript contract shall override anything that is at variance, or inconsistent with or contradictory to the printed forms which attach to this contract. 

INSURABLE INTEREST

With respect to the coverages provided within this contract, whether they be contingent, extended or otherwise, the insurable interest of the assured is admitted at all times.
INCHMAREE CLAUSE

This insurance is also especially to cover any loss or damage to the interest insured hereunder including but not limited to shortage, leakage and/or contamination caused by accidents in bunkering, taking in fuel, or caused through the bursting of boilers, breakage of shafts, or through any latent defect in the machinery, hull or appurtenances, or from faults or errors in the navigation, and/or management of the vessel or cargo, also including risks of negligence, default, or error in the judgement of or by the master mariners, mates, engineers, pilots, crew or stevedores, or other persons employed by the shipowner from whose acts he is responsible.

CONCEALED DAMAGE

It is agreed that any loss or damage discovered on removing the final protective packing shall be deemed to have occurred during the transit insured hereunder (and irrespective of attachment of Assured’s interest) and shall be paid for accordingly unless proof conclusive to the contrary be established, it being understood that any containers, cases and/or packages showing signs of damage are to be opened immediately.

NO SURVEY CLAUSE

No survey required on claims unlikely to exceed USD 5,000 or equivalent in any other currency. Customs and/or landing account, where available, to be deemed sufficient proof of loss.

PAYMENT ON ACCOUNT CLAUSE

The Underwriters hereunder agree that where claims papers submitted demonstrate that only the quantum of the claim is in question they will make a ‘payment on account’ equal to 75% of the lower of the amounts claimed and agreed to by Underwriters.

CANCELLATION CLAUSE

The inclusion in this contract of insurance against war risks may be cancelled by either the Underwriters or the Assured giving 7 days notice.

The inclusion in this contract of insurance against strikes, riots, civil commotions and malicious damage, risks may be cancelled by either the Underwriters or the Assured giving 7 days notice other than for shipments or sendings to or from the USA where 48 hours notice shall be given.

Except as above this contract may be cancelled by either the Underwriters or the Assured giving 30 days notice.

Cancellation shall become effective on the expiry of the appropriate number of days from midnight of the day on which notice of cancellation is issued by or to the Underwriters but shall not apply to any transit insurance which shall have been declared or attached in accordance with contract terms and conditions before the cancellation becomes effective.

BROKERS CANCELLATION CLAUSE (595BES00129A) amended

Notwithstanding anything contained in this policy to the contrary, it is hereby understood and agreed that, in the event of the premium not having been paid by the Assured at the inception of the risk or, in the case of instalments, on the due date, BESSO LIMITED, (herein after called the Brokers) are hereby authorised by the Underwriters to cancel this Policy at the Brokers' discretion. Underwriters further authorise BESSO LIMITED to issue notice of cancellation on their behalf in the event of non-receipt of surveys, non-compliance with survey recommendations (where compliance is required by underwriters) and/or non-receipt of signed proposal forms within the timeframe permitted by underwriters. Such cancellation may be effected by the Brokers giving 14 days Notice to the Assured by registered letter, facsimile or electronic mail of intent to cancel, and thereafter instructing the Underwriters to cancel this Policy.  Such cancellation shall take effect at Midnight GREENWICH MEAN TIME on the 14th day from the date that such notice was dispatched and the Underwriters shall adjust the premium under this Policy pro-rata temporis.  In the event of the interest hereby insured becoming a total, constructive, arranged or compromised total loss from any cause whatsoever, any premium (including all future instalments) unpaid by the Assured, shall become due immediately and the Brokers shall be entitled to take the credit therefor.

COLOURS SIZE AND RANGE ENDORSEMENT

If any part or parts of garments are lost or damaged within the coverage of this policy, thereby rendering the remaining undamaged part or parts unmerchantable as complete garments these Underwriters will pay, subject to the liability limits stated herein, the difference between (A) the amount for which they would be liable under the valuation clause hereof if all parts of such garments had been physically lost or damaged and (B) the realisable value of the remaining undamaged part or parts of said garments as determined by the Assured; and meaning further that if in consequence of any direct physical loss or damage insured hereunder a full lot or range of sizes or colours (provided such garments are customarily sold by the Assured in lots or ranges or sizes or colours) is broken so as to reduce the value of the undamaged garments remaining in such lot or range, then Underwriters will pay (subject to the liability limits stated herein and provided the Assured is unable to reassemble said lots or ranges of sizes or colours from the remaining undamaged garments or from any other source) the difference between (A) the amount for which they would be liable under the valuation clause hereof if all garments in said lots or ranges of sizes or colours had been physically lost or damaged and (B) the realisable value of the undamaged garments remaining in said broken lot or range of sizes or colours as determined by the Assured. 

CONTINGENT CONSEQUENTIAL LOSS ENDORSEMENT (only applicable to third party manufacturing locations)

It is hereby noted and agreed that this policy is extended to include extra manufacturing costs incurred as a result of one or more of the manufacturing locations at which stock coverage is provided by this policy being unable to continue to perform their operations as a result of a peril insured against under this policy, (irrespective of whether such event gives rise to physical damage claims under this policy or not) thus requiring the assured to utilise alternative manufacturing location(s).

The amount recoverable under this extension is restricted to the difference between the Assureds normal cost of manufacture per item and the cost of manufacture per item at the substitute manufacturing location. 

This extension will also cover increased freight and haulage charges in the event that the freight and haulage costs incurred, by your usual method of transit, in shipping goods to/from the substitute manufacturing location are higher than your normal freight and haulage costs for the same method of transit. Any savings in normal haulage charges are to be applied as a credit to any payment made by Underwriters under this extension.

This extension is solely to apply in respect of ongoing manufacture and does not apply to work in progress at the time of loss or to finished goods.

It is a condition of this coverage extension that the Assured use their expertise to minimise any payment to be made under this extension.

The total payable under this extension within any policy period is not to exceed USD50,000
The maximum period for which this extension will continue to pay increased expense is not to exceed six months any one claim.

Any claim being paid under this extension is not to be prejudiced by policy cancellation or termination.

All other terms and conditions remain unchanged. 

CLAIMS PROCEDURE


In the event of any happening or event likely to give rise to a claim under this Cargo Contract immediate notice must be given in writing with full particulars to:

Attn: James Day
McLarens Young International


100 West Broadway

Phone 
818 291 6115


Suite 750


Fax
818 265 0288


Glendale, CA

91210


Or 
Attn: Graham Jackson 
Phone: 0207 480 1125

or Sue Stewart

Phone: 0207 480 1121
Besso Limited


Fax
0207 480 1272
Marine Claims


8 -11 Crescent, London

EC3N 2LY


CLAIMS - ACTION BY INSURED

a) In the case of theft or loss give notice to the Police and render all reasonable assistance in causing the discovery and punishment of any guilty person and in tracing and recovering the Property.

b)
In all cases give notice to Underwriters in writing and supply all such detailed proofs and particulars as may be reasonably required.

c)
Underwriters receive the benefit of any sum(s) recovered from carriers or other third parties.

CONTROL OF CLAIMS

The Insured shall at the request and at the expense of Underwriters do and concur in doing and permit to be done, all such acts and things as may be necessary or reasonably required by Underwriters for the purpose of enforcing any rights and remedies or of obtaining relief or indemnity from other parties to which Underwriters shall be or would become entitled or subrogated upon. Underwriters paying for or making good any loss or damage under the Contract whether such acts and things shall be or become necessary or required before or after this indemnification by Underwriters.

The Insured shall not be entitled to abandon any property to Underwriters.

EXHIBITION ENDORSEMENT


This contract is extended to include merchandise which suffers direct physical loss or damage caused by or resulting from a covered peril, not to exceed the applicable Exhibition Limit Of Insurance shown under limits in the Declaration, while such merchandise is on exhibition; or in storage for the purposes of being on exhibition.

This Additional Coverage does not apply to:-

loss, damage or expense caused by or resulting from:
1. insects or vermin;

2. breakage of glass or articles of a fragile or brittle nature, unless caused by a specified peril;
3. mechanical breakdown, blow-out, short circuit or other electrical disturbance within any electrically equipped merchandise;

4. any dishonest or fraudulent act or acts committed alone or in collusion with others by any proprietor, partner, director, trustee or elected officer of any proprietorship, partnership, corporation or association (other than a common carrier) engaged by you to render any service or perform any act in connection with the lost or damaged merchandise; or

5. repair, restoration, renovation or retouching of merchandise; or

loss, damage, (including the costs of correcting or making good) or expense caused by or resulting from any faulty, inadequate, erroneous or defective:

6. altering; calibrating; constructing; developing; distributing; 

installing; manufacturing; maintaining; processing; repairing; researching; or testing,

of part or all of any merchandise wherever located.

Paragraph 3. does not apply to ensuing loss or damage caused by or resulting from fire.

Paragraph 5. does not apply to ensuing loss or damage caused by or resulting a specified peril.

Paragraph 6. does not apply to ensuing loss or damage caused by or resulting from a covered peril.

Notwithstanding the above all other terms clauses and conditions of this contract , not in conflict with the above, remain in full force and effect.

SALESPERSONS SAMPLES

This policy is extended to include lawful merchandise; or cases and containers used to hold

such merchandise, that suffers direct physical loss or damage caused by or resulting from a 

covered peril, not to exceed the applicable Salespersons Samples Limit of Insurance shown

under limits in the Declaration, while such merchandise is being used as sales sample; or 

displayed for sales purposes, and is in the custody of a salesperson you employ anywhere in

the world.

This additional Coverage does not apply to merchandise at a premises you own or operate; or 

used by your salesperson as their regular sales room or office;

Excluding loss, damage or expense caused by or resulting from

1. Insects or vermin; 

2. Breakage of glass or articles of a fragile or brittle nature, unless caused by a specified peril; 

3. Mechanical breakdown, blow-out, short circuit or other electrical disturbance within any electrically equipped merchandise, unless caused by external impact damage; or

loss, damage (including the costs of correcting or making good) or expense caused by or resulting from any faulty, inadequate, erroneous or defective:

4. Altering; calibrating; constructing; developing; distributing; installing; 

manufacturing; maintaining; processing; repairing; researching; or testing,

of part or all of any merchandise wherever located.

Paragraph 4. does not apply to ensuing loss or damage caused by or resulting from a covered peril.

Merchandise to which this Additional Coverage applies is valued at the cost to repair or replace at the time of loss or damage, including customs duties and freight costs incurred, but not more than you actually spend to repair or replace the merchandise for the same use.

We will pay for such loss or damage in excess of the applicable Salespersons Samples Deductible shown in the Declarations.

Notwithstanding the above all other terms clauses and conditions of this contract , not in conflict with the above, remain in full force and effect.

TERMINATION OF TRANSIT CLAUSE (TERRORISM)

This clause shall be paramount and shall override anything contained in this insurance inconsistent therewith.
1.
Notwithstanding any provision to the contrary contained in this Policy or the Clauses referred to 
therein, it is agreed that in so far as this Policy covers loss of or damage to the subject-matter insured caused by any terrorist or any person acting from a political motive, such cover is conditional upon the subject-matter insured being in the ordinary course of transit and, in any event, SHALL TERMINATE:

either

1.1
as per the transit clauses contained within the Policy,

or

1.2
on delivery to the Consignee’s or other final warehouse or place of storage at the destination named herein,

1.3
on delivery to any other warehouse or place of storage, whether prior to or at the destination named herein, which the Assured elect to use either for storage other than in the ordinary course of transit or for allocation or distribution,

or

1.4
in respect of marine transits, on the expiry of 60 days after completion of discharge overside of the goods hereby insured from the oversea vessel at the final port of discharge,

1.5 in respect of air transits, on the expiry of 30 days after unloading the subject-matter insured from the aircraft at the final place of discharge,
whichever shall first occur.

2.
If this Policy or the Clauses referred to therein specifically provide cover for inland or other further transits following on from storage, or termination as provided for above, cover will re-attach, and continues during the ordinary course of that transit terminating again in accordance with clause 1.

3.
This clause is subject to English law and practice.

JC2001/056

U.S. TERRORISM RISK INSURANCE ACT OF 2002 AS AMENDED 

NOT PURCHASED CLAUSE

This Clause is issued in accordance with the terms and conditions of the "U.S. Terrorism Risk Insurance Act of 2002" as amended as summarized in the disclosure notice.

It is hereby noted that the Underwriters have made available coverage for “insured losses” directly resulting from an "act of terrorism" as defined in the "U.S. Terrorism Risk Insurance Act of 2002", as amended (“TRIA”) and the Insured has declined or not confirmed to purchase this coverage.

This Insurance therefore affords no coverage for losses directly resulting from any "act of terrorism" as defined in TRIA except to the extent, if any, otherwise provided by this policy. 

All other terms, conditions, insured coverage and exclusions of this Insurance including applicable limits and deductibles remain unchanged and apply in full force and effect to the coverage provided by this Insurance.

21/12/2007 

LMA5092

Form approved by Lloyd’s Market Association

U.S. TERRORISM RISK INSURANCE ACT OF 2002 AS AMENDED

NEW & RENEWAL BUSINESS ENDORSEMENT

This Endorsement is issued in accordance with the terms and conditions of the "U.S. Terrorism Risk Insurance Act of 2002" as amended as summarized in the disclosure notice.

In consideration of an additional premium of {Missing} paid, it is hereby noted and agreed with effect from inception that the Terrorism exclusion to which this Insurance is subject, shall not apply to any “insured loss” directly resulting from any "act of terrorism" as defined in the "U.S. Terrorism Risk Insurance Act of 2002", as amended ("TRIA").

The coverage afforded by this Endorsement is only in respect of any “insured loss” of the type insured by this Insurance directly resulting from an "act of terrorism" as defined in TRIA.  The coverage provided by this Endorsement shall expire at 12:00 midnight December 31, 2014, the date on which the TRIA Program is scheduled to terminate, or the expiry date of the policy whichever occurs first, and shall not cover any losses or events which arise after the earlier of these dates.  The Terrorism exclusion, to which this Insurance is subject, applies in full force and effect to any other losses and any act or events that are not included in said definition of "act of terrorism".

This Endorsement only affects the Terrorism exclusion to which this Insurance is subject.  All other terms, conditions, insured coverage and exclusions of this Insurance including applicable limits and deductibles remain unchanged and apply in full force and effect to the coverage provided by this Insurance.

Furthermore the Underwriter(s) will not be liable for any amounts for which they are not responsible under the terms of TRIA (including subsequent action of Congress pursuant to the Act) due to the application of any clause which results in a cap on the Underwriter’s liability for payment for terrorism losses.

21/12/2007

LMA5091

Form approved by Lloyd’s Market Association

ATTACHING TO AND FORMING PART OF COVER NOTE NUMBER:__

COVERAGE CONDITIONS IN RESPECT OF DATA PROCESSING SYSTEM EQUIPMENT

1.
PROPERTY COVERED:   Data processing systems including equipment and component parts thereof owned by the Insured or leased, rented or under the care, custody or control of the Insured and for which the Insured may be legally liable for.

2.
PROPERTY EXCLUDED:   This Insuring Agreement does not Insure:-

Active data processing media which is hereby defined as meaning all forms of converted data 
and/or program and/or instruction vehicles employed in the Insured’s data processing 
operation.

3. 
LIMIT OF LIABILITY:   As stated in the Declaration.

4.
PERILS INSURED:   This Insuring Agreement Insures against all risks of direct physical loss or 
damage to the property covered, except as hereinafter provided.

5.
PERILS EXCLUDED:   This Insuring Agreement does not Insure against loss, damage or expense caused directly or indirectly by:

A.
Inherent vice, wear, tear, gradual deterioration or depreciation, latent defect.

B.
Any dishonest, fraudulent or criminal act by any Insured, a partner therein or an officer, director or trustee thereof, whether acting alone or in collusion with others.

C.
Any ordinance of law or any order of governmental or municipal authority, by suspension, lapse, termination or cancellation of any license or permit, and any injunction or process or any court.

D.
An error in machine programming or instructions to machine.

E. 
Delay or loss of market.

F.
War risks or nuclear risks as excluded in the policy to which this Insuring Agreement it is attached.

G. 
Obsolescence.

6.
VALUATION:

REPLACEMENT COST - The Company shall not be liable beyond the actual retail replacement cost of the property at the time any loss or damage occurs and the loss or damage shall be ascertained or estimated on the basis of the actual cash retail replacement cost of property similar in kind to that insured at the place of and immediately preceding the time, of such loss or damage, but in no event to exceed the limit of liability stipulated in the ‘Declaration’.


CO-INSURANCE CLAUSE:

The Company shall be liable in the event of loss for no greater proportion thereof than the amount hereby insured bears to the actual cash retail replacement cost of all property hereunder at the time such loss shall happen.

DEDUCTIBLE:
 Each and every loss occurring hereunder shall be adjusted separately and from the amount of each such loss when so adjusted the amount indicated in the ‘Declaration’ shall be deducted. In the event of any recovery and/or salvage on a loss which has been or is being or is about to be paid hereunder, such recovery and/or salvage shall accrue entirely to the benefit of Underwriters until the sum paid by Underwriters has been recovered.

7. DIFFERENCE IN CONDITIONS: 
It is a condition of this Insurance that the Insured shall file with the Company a copy of any lease or rental agreement pertaining to the property insured hereunder insofar as concerns the lessor’s liability for loss or damage to said property, and coverage afforded hereunder shall be only for the difference in conditions between those contained in said lease or rental agreement and terms of this Insuring Agreement. The Insured agrees to give this Company thirty days written notice of any alteration, cancellation or termination of the above mentioned to the lessor’s liability.

All other terms and conditions of the Policy not in conflict herewith remain unchanged.

ATTACHING TO AND FORMING PART OF COVER NOTE NO :_______________

COVERAGE CONDITIONS IN RESPECT OF DATA PROCESSING MEDIA

1)
PROPERTY COVERED : Data, Media, (Including unused media) of the Insured or property of others in the care, custody or control of the Insured for which the Insured may be liable.

2)
PROPERTY EXCLUDED :  This Insuring Agreement does not Insure  accounts, bills, evidence of debt, valuable papers, records, abstracts, deeds, manuscripts or other documents except as they may be converted to data processing media form and then only in that form, or any data processing media which cannot be replaced with other of like kind and quality,

3)
LIMIT OF LIABILITY : As stated in the declaration

4)
PERILS INSURED: This Insuring Agreement insures against all risks of direct physical loss or damage to the property covered, except as herein after provided.

5)
PERILS EXCLUDED: This Insuring Agreement does not insure against loss, damage or expense resulting from or caused directly or indirectly by:

A)
Any ordinance of law or any order of governmental or municipal authority, by suspension, lapse termination or cancellation of any licence or permit, and any injunction or process of any court.

B)
An error in machine programming or instructions to machine.

C)
Delay or loss of market: Loss of use or interruption of business.

D)
Inherent vice, wear, tear, gradual deterioration or depreciation; latent defect.

E)
Any dishonest fraudulent or criminal act by any Insured, a partner therein or an officer, director or trustee thereof, whether acting alone or in collusion with others.

F)
War Risks or nuclear risks as excluded in the Policy to which this Insuring Agreement is attached.

G)
Obsolescence

H)
The Suspension, lapse or cancellation of any lease, licence, contract or order:   

6)
VALUATION: The limit of the Company’s Liability for loss or damage shall not exceed:

A.
As respects property specifically described in the “declaration”, the amount per article 
specified therein, said amount being the agreed value thereof for the purpose of this insurance.

B:
As respects all other property, the actual reproduction cost of the property; if not replaced or reproduced, blank value of media; all subject to the applicable limit of liability stated in the “declaration”.

7)         DEDUCTIBLE: Each and every loss occurring hereunder shall be adjusted separately and 
from the amount of each Loss when so adjusted the amount indicated in the “Declaration” shall be deducted.

In the event of any recovery and/or salvage on a loss which has been or is being or is about to be paid hereunder, such recovery and/or salvage shall accrue entirely to the benefit of Underwriters until the sum paid by Underwriters has been recovered.

8)
DEFINITIONS: The term “active data processing media”, wherever used in this contract shall mean all forms of converted data and/or program and/or instruction vehicles employed in the Insured’s data processing operation, except the following:-




(Insert names of media not to be insured)



      Which the Insured elects not to insure hereunder.

All other terms and conditions of the Policy not in conflict herewith remain unchanged.

ATTACHMENTS TO AND FORMING PART OF COVER NOTE NO.________

COVERAGE CONDITIONS IN RESPECT OF FURNITURE, FIXTURES, IMPROVEMENTS AND BETTERMENTS, INTERIOR GLASS, MACHINERY, EQUIPMENT AND/OR SIMILAR INTEREST.

Notwithstanding anything contained within this Policy to the contrary This Policy Section Excludes Buildings, Real Property and/or Similar interest Absolutely.

This Insurance is subject to the building and personal property coverage form CP 00 10 10 00 with the following sections deleted:-

Section A Coverage : 1a; 1b(3); 1b(5); 4d; 4e; 5a

Section E Loss Conditions: 7b; 7c

Section F Additional Conditions: 2
This coverage section is subject to a 100% Co-Insurance Clause and on a replacement cost basis unless stated otherwise in the declaration.

Cause of loss – Special Form CP 10 30 10 00 with the following sections deleted:-
Section B Exclusions: 1b; 1g Therefore including coverage in respect of flood and earthquake.
Section C Limitations: 3 – but only in so far as this clause is in conflict with the subject matter insured and/or the limits of liability as stated in the declaration pages of this policy.

Section D Additional Coverages – Collapse: 1; 3a

Section E Additional coverage extensions: 2; 3

Business Interruption Endorsement

In consideration of the premium paid, and subject to the Exclusions, Conditions and Limitations of the policy to which this Extension is attached, and also to the following Additional Conditions, Exclusions and Limitations, this Policy is extended to cover loss resulting from necessary Interruption of Business caused by Direct Physical Loss or Damage, as covered by the Policy to which this Extension is attached, to property insured by this Policy.

In the event of such Direct Physical Loss or Damage, Underwriters shall be liable for the Actual Loss Sustained by the Assured resulting directly from such necessary Interruption of Business, but not exceeding the reduction in Gross Earnings, as defined hereafter, less charges and expenses which are not necessary during the Interruption of Business, for a period not to exceed the lesser of:

a) Such length of time as would be required, with the exercise of due diligence and dispatch, to repair, rebuild or replace such part of the property as has been destroyed or damaged,


nor

b) Twelve (12) calendar months.

commencing with the date of such Direct Physical Loss or Damage and not limited by the expiration of this Policy.

Due considerations shall be given to the continuation of normal charges and expenses, including payroll expenses, to the extent necessary to resume operations of the Assured with the same operational capability as existed immediately before the loss.

Conditions

1. Direct Damage

No claim shall be payable under this Extension unless and until a claim has been paid, or liability admitted, in respect of Direct Physical Loss or Damage to property insured under the Policy to which this Extension is attached and which gave rise to Interruption of Business.

This Condition shall not apply if no such payment shall have been made, or liability admitted, solely owing to the operation of a Deductible in said Policy which excludes liability for losses below a specified amount.

2. Resumption of Operations

If the Assured could reduce the loss resulting from the Interruption of Business,

a) by complete or partial resumption of operation of the property,


and/or

b) by making use of merchandise, stock (raw, in process or finished), or any 


other property at the Assured’s locations or elsewhere,


and/or

c) by using or increasing operations elsewhere, then such possible reduction 


shall be taken into account in arriving at the amount of loss hereunder.

3. Expenses to Reduce Loss

This Extension also covers such expenses as are necessarily incurred for the purpose of reducing loss under this Extension (except expenses incurred to extinguish a fire), and, in respect of Manufacturing Risks, such expense, in excess of normal, as would necessarily be incurred in replacing any finished stock used by the Assured to reduce loss under this Extension; but in no event to exceed the amount by which loss under this Extension is thereby reduced.  Such expenses shall not be subject to the application of any contribution clause.

Exclusions

This Extension does not insure against:-

1. Increase in loss resulting from interference at the insured premises, by stikers or other persons, with rebuilding, repairing or replacing the property or with the resumption or continuation of operation.

2. Increase in loss caused by the suspension, lapse, or cancellation of any lease, licence, contract, or order, unless such results directly from the insured Interruption of Business, and then Underwriters shall be liable for only such loss as affects the Assured’s earnings during, and limited to, the period of indemnity covered under this Policy.

3. Increase in loss caused by the enforcement of any ordinance or law regulating the use, reconstruction, repair or demolition of any property insured hereunder.

4. Loss of Market or any other consequential loss.

Limitations

1. Underwriters shall not be liable for more than the small of either:-

a) Any Specific Business Interruption Sum Insured stated in the Schedule,


or

b) The Sum Insured stated in the Schedule, where such includes Business Interruption, if such is a combined limit,


in respect of such loss, regardless of the number of locations suffering an interruption of business as a result of one occurrence.

2. With respect to loss resulting from damage to or destruction of media for, or programming records pertaining to, electronic data processing or electronically controlled equipment, including data thereon, by the perils insured against, the length of time for which Underwriters shall be liable hereunder shall not exceed:-

a) 30 consecutive calendar days or the time required with exercise of due diligence and dispatch to reproduce the data thereon from duplicates or from originals of the previous generation, whichever is less; or,

b) the length of time that would be required to rebuild, repair or replace such other property herein described as has been damaged or destroyed, but not exceeding Twelve (12) calendar months,

whichever is the greater length of time.

Definitions

1. Gross Earnings are for the assessment of premium and for adjustment in the event of loss defined as,

The sum of:-

a) Total net sales value of production or sales of merchandise,


and

b) Other earnings derived from the operations of the business

Less the Cost of

c) Raw stock from which production is derived,

d) Supplies consisting of materials consumed directly in the conversion of such raw stock 


into finished stock, or in supplying the services sold by the Assured,

e) Merchandise sold including packaging materials therefore,

f) Materials and supplies consumed directly in supplying the service(s) sold by the 


Assured,

g) Services(s) purchased from outsiders (not employees of the Assured) for resale which 


do not continue under contract,

h) The difference between the cost of production and the nett selling price of finished 


stock which has been sold but not delivered.

No other costs shall be deducted in determining Gross Earnings.

In determining Gross Earnings due consideration shall be given to the experience of the business before the date of loss or damage and the probable experience thereafter had loss not occurred.

2. Raw Stock

Material in the state in which the Assured receives it for conversion into finished stock.

3. Stock in Process

Raw stock which has undergone any ageing, seasoning, mechanical or other process of manufacture at the Assured’s premises but which has not become finished stock.

4. Finished Stock

Stock manufactured by the Assured which in the ordinary course of the Assured’s business is ready for packing, shipment or sale.

5. Merchandise

Goods kept for sale by the Assured which are not the product of manufacturing operations conducted by the Assured.

6. Normal

The condition that would have existed had not loss occurred.

